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PROCEEDINGS OF THE RAILWAY RATES 

TRIBUNAL. 

MONDAY, APRIL 27th, 1925. 



Present : 

W. B. CLODE, Esq., K.C., President. 
W. A. JEPSOjST, Esq. 

GEO. C. LOCKET, Esq., J.P. 



SEVENTEENTH DAY. 



The Rt. Ho>-. H. P. MACMILLAN, K.C., and 
Ms. BRUCE THOMAS (instructed by the Solicitors 
of the Amalgamated Railway Companies) appeared 
for the railway companies. 

Me. F. B“. MERRIMAN, K.C., Me. F. G. 
THOMAS, K.C., and Me. JACQUES ABADY (in- 
structed by Messrs. Vizard, Oldham, Crowders, and 
Cash) appeared for the Traders’ Co-ordinating Com- 
mittee (including the Mining Association of Great 
Britain), for the National Association of Railway 
Travellers, and for the following local authorities : 
The Boroughs of Leeds, Cardiff, Oldham, St. Helens, 
West Ham, East Ham, Gravesend, Richmond, Dart- 
ford, Southport, Watford, Leamington Spa, More- 
cambe, and Rothesay; and for the Urban District 



Councils of Mitcham, Heston and Isleworth, Tedding- 
ton, Wellington, Surbiton, Harrow-on-the-Hill, 
Prestwich, Epsom, Carshalton, Barnet, Hampton, 
Bexley Heath, and Staines. 

The Hon. STAFFORD CRIPPS appeared for the 
London County Council. 

Mb. CYRIL HURCOMB, C.B., C.B.E., appeared 
for the Ministry of Transport. 

Me. HERBERT MORRISON appeared for the 
National Joint Council of the Trade Union Congress 
and the Labour Party and for the London Labour 
Party. 

Me. J. H. WORRALL appeared for the National 
Anti-Profiteering Society. 



Mr. Macmillan : You may recall, Sir, that when we 
were last met it was arranged that the subject of the 
adjustment of the figure to be allowed under Section 
-58 (1) ( b ) should be resumed to-day. At the last 
sitting the questions of the problems arising on 
enhancement were discussed at considerable length, 
and at page 407 of the proceedings my learned friend 
Air. Merriman undertook to put in a classified list 
of items, first, items on the face of them enhancing ; 
second, doubtful items, and third, items on the face 
of them not enhancing. Then at page 412 my learned 
friend Mr. Olauson stated the procedure which was 
proposed, and I think agreed, thus: “ If you please, 
Sir, as I understand, my learned friend will be in a 
position to furnish us in a week, or whatever time is 
found sufficient, with a list of the items in our (6) 
claim which they query, and I suggest to the Tribunal 
that they should furnish us with a list of those items, 
and under each item state the ground upon which 
they say that that expenditure has not enhanced. 
Of course, the onus is on them, and they are bound 
to state, in as good terms as they can, the grounds 
on which they allege that that particular item is not 
an item of enhancement. We will then put in a 
statement, so to speak a sort of defence, in which 
item by item we will say whether we admit the 
ground, or whether we question the ground, or what 
we say is the point which will elucidate the contro- 
versy as to whether that particular item has or has 
not enhanced. That we can do, I suppose, within a 
week or ten days, or some period of that kind after 
we get my learned friend’s statement.” In that 
state of matters we parted, but I am happy to inform 
the Court that negotiations thereupon took place 
between the parties — that is to say, between my 
clients and my learned friend Mr. Merri mail’s clients 
as to whether we would not be able to relieve the 
Court of going into those itemised details by coming 



to a general settlement. We had very much in view 
what fell from Mr. Locket at page 308 of the pro- 
ceedings, when he pointed out, as indeed you, Sir, 
have frequently pointed out to us, the desirability 
in the public interest of coming to agreement 
wherever we could possibly arrive at agreement on 
fair terms, and so not only economising in time, but 
also arriving more speedily at the result we have in 
view. Mr. Locket’s words of exhortation to us were 
to act as business men and to endeavour by sitting 
round a table to bring the matters at issue between 
us to a point and so, if possible, to arrive at finality. 
As I say, that counsel fortunately has prevailed, and 
through the good will of the parties an agreement 
was reached so recently as last Tuesday night, the 
21st, on certain terms as to the adjustment of 
Section 58 (1) (6) and Section 58 (1) (c), because, 
the parties having begun to negotiate, it was 
rapidly realised how desirable it would be 
to include, if possible, a settlement not only 
of the figure for 58 (1) (6) but also a figure for the 
settlement of 58 (1) (c). Prolonged discussions took 
place, and as a result of those discussions certain 
terms were arranged which I have now to put before 
you this morning. I can only tender an apology to 
my learned friend Mr. Cripps on behalf of the 
London County Council and the other parties that 
in consequence of the settlement not having taken 
place till the 21st we were not able to give them it 
sooner, but we sent to them at once on the 21st the 
terms which had been agreed, subject to your 
approval, and they have had them in their hands 
since then ; but that must be our apology for not 
informing them at an earlier stage. 

The proposed settlement takes this form; first of 
all, that under Section 58 (1) (6) the expenditure on 
capital account incurred since the 1st day of 
January, 1913, and down to the 31st December, 



1 



OOSA&VM 



MINUTES OF EVIDENCE. 



419 



27 April, 1925.] 



1923., not included, under (a), shall be held to be the 
figures set out in the tables R.T. 2a to R.T. 5a, 
Schedule D amended, subject as hereinafter provided, 
because certain further terms affect it, but the 
final settlement is that it shall ibe those figures which 
are to be taken as the figures of the capital expendi- 
ture subject to scrutiny by the Minister of Transport, 
who, as you may remember, accepted a reference 
at your hands to satisfy himself and the Court as to 
there being no overlapping between (a) and (b) 
Subject to that scrutiny, these figures will be taken 
as the figures of capital expenditure, and it will be 
for the companies to show to the satisfaction of the 
Court that capital has been raised and provided to 
that amount. The figure of capital expenditure is 
to be the figure in those tables as amended. 

Then as regards 58 (1) (c), again, subject to what 
I have to say later, it has been agreed there that 
the allowance in respect of items of capital expendi- 
ture dealt with in that compartment should be taken 
as two-thirds of the sum claimed by the railway 
companies in R.T. 2a to R.T. 5a. 

Having thus got under (b) the capital expenditure 
in respect of which capital must be shown to have 
been raised or provided, and under (c) the allowance 
to be made, which is to be two-tliirds of the amount 
claimed, the next matter is that the railway com- 
panies agree to an overhead deduction of £2,000,000, 
but it is to be at the option of the railway companies 
in what form that deduction shall be given. It may 
he given either from the sum of capital expenditure 
under 58 (1) (6), or it may be given in respect 
of allowance under 58 (1) (c). If the railway com- 
panies elect to place part of the deduction against 
(c) it is to be done in this way : that a certain pro- 
portion of the £2,000,000 will be set against (c), 
then 5 per cent, taken upon that, and that 5 per 
cent, of that sum would be deducted from the allow- 
ance under 58 (1) (c). That is, after all, merely a 
method of working it out, but the proposal which 
we submit for your approval is that there should he 
an overhead deduction of £2,000,000 to be distri- 
buted between 58 (1) ( b ) and 58 (1) (c) in such man- 
ner as the railway companies may think best. 

Mr. Locket: £2,000,000 on a capital basis? 

Mr. Macmillan : On a capital basis, if you please. 

Then, in addition to that, the parties are agreed 
that in respect of capital expenditure incurred since 
the 31st day of December, 1923 — that is the small 
period, as you know, up to the date of fixation — 
this settlement will not prejudice the contentions 
of either party. That will still have to be ascer- 
tained, and we shall still have to satisfy you as to 
its amount, and that capital has been raised and 
provided in respect of it. Therefore, the parties are 
agreed that in respect of the settlement under head 
58 (1) (c) neither the railway companies nor the 
traders will for their part take advantage at any 
subsequent adjustment of the provisions of Section 
58 (3), which as you know provides: “If on any 
such review ” — that is one of the periodical reviews 
— “ it appears to the Rates Tribunal that the allow- 
ance made under paragraph (c) of sub-section (I) 
of this section was too high or too low, the Tribunal 
may revise the allowance and make such adjustment 
in the amount of the standard revenue as may be 
necessary.” All that the traders and the railway 
companies have agreed is that in respect of the 
settlement which they have come to under (e) now 
neither of them will seek to reopen that settlement 
in virtue of the powers conferred under Section 58, 
sub-section (3). Of course, anyone else may reopen 
it, or the Tribunal or the Minister may raise ques- 
tions about it, but as far as the two parties before 
you are concerned they have agreed that this .settle- 
ment of the figure as to compartment (c) shall he 
regarded as a closed figure between them, a per- 
manent figure which neither of them will seek to 
reopen. 

There is yet a further term which, facilitated 
matters which I should have alluded to. As regards 
the allowance under Section 58 (1) (b) which U to be 
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given in respect of the capital expenditure, it is 
agreed that that allowance shall he the actual interest 
or dividend payable on the nominal amount of the 
capital raised or provided. That may seem a little 
complex, but as you can see, there are several terms 
in it which were the subject naturally of very con- 
siderable discussion; but it has been embodied in a 
letter passing between the parties hearing the signa- 
ture of the Secretary of the Traders’ Co-ordinating 
Committee and the Secretary of the Rates and 
Charges Committee dated the 21st April, 1925, of 
which a copy has been handed to your Registrar, 
and no doubt has been in your hands. My recital 
this morning of the terms is really by way of explana- 
tion of this formal document which has passed 
between the parties. 

I think you will agree that it is a matter for con- 
gratulation that a settlement should have been 
arrived at on these matters. It was obvious — indeed 
it has long been obvious to us all — that there were 
many questions of detail which might have been dis- 
cussed at very great length and with very little 
profit to any of the parties concerned; that is to say, 
that the discussions upon comparatively minor 
matters arising on this large account would inevit- 
ably involve far more expense and therefore far more 
injury really to the public interest than a settlement 
which took into account both aspects of those ques- 
tions and arrived at one might call a fair middle 
figure between the parties. The figures which are 
put before you as the basis of the settlement have 
been arrived at exactly in that fashion ; that is to say, 
each party has put forward their own views and 
argued them out, and there has been give and take. 
It is not, therefore, possible to give you what one 
might call a rationalised account of each figure any 
more than one can do so with regard to an arbitra- 
tor’s award; hut you may take it that the figures 
have been arrived at, and the basis of settlement 
has been reached, after' very considerable discussion 
between the parties, and after a very close scrutiny 
of the whole situation. 

Under these circumstances I venture to ask the 
approval of the Tribunal to those figures and to those 
terms, subject to this, that you are still awaiting and 
will no doubt Shortly receive from the Minister of 
Transport, the result of the reference which Mr. 
Hurcomb was good enough to undertake on behalf 
of the Minister. At, I think, pages 375 and 376 you 
will find the reference to the task which he was 
good enough to undertake. With regard to the 
reconciliation statement Mr. Locket asked : “ Has 

that reconciliation statement been submitted to the 
Ministry of Transport, because it seems to me that 
they are the body who can most accurately check it? 
(Mr. Macmillan) : I think the suggestion, if I may 
say so, is a good one; it might he given to the 
Minister of Transport for his observations. (Mr. 
Locket) : The Minister knows what they have certi- 
fied under (a) ; probably the Ministry are the only 
body that really does know.” Then, after explanation 
by me, 1 observe Mr. Locket on page 376, addressing 
Mr. Hurcomb, said: “ Mr. Hurcomb, I suppose you 

will accept that reference? — (Mr. Hurcomb): Yes, I 
think we can do it ” ; so that, subject to that veri- 
fication by the Minister, the matter only awaits the 
imprimatur of your approval, Sir, for us to proceed 
to carry it out. As you will observe, it provides a 
method whereby we can give you the actual figures 
which will enter the two compartments (b) and (c). 
Settlement is on an overhead basis applicable to the 
sum of the figures of all the four companies. Of 
course, the deduction of £2,000,000 will have to he 
split up among the four companies, and after the 
companies have elected in what way they are going 
to utilise the £2,000,000 by way of deduction, after 
they have exercised their option of taking some of 
it or all of it off (b) or (c) or some of it off (b) and 
some of it off (c), they will then proceed to allocate 
between the four companies the amount of the re- 
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jspective deductions; they will then he in a position 
to give the actual figure (it is nothing now hut an 
exercise of an option and making some calculations 
and arrangements between the railway companies) 
of actual expenditure for each of the four companies 
under ( b ). We have then to show to your satisfac- 
tion that in respect of those matters capital has 
been raised or provided, and then we are agreed as 
to what the allowance should he — it is the interest 
or dividend on the nominal amount of capital raised 
or provided. 

Then with regard to (c) there will be nothing to 
he done there, because we shall he able to provide 
you with the allowance at once, that is to say, the 
amount which is to he put under (c) in respect of 
each of the four companies; hut that will be merely 
carrying into execution the agreement arrived at 
among the parties embodied in this document of the 
21st April, 1925. 

Mr. Locket : The figures to he submitted to us 

eventually will include the allocated figures of the 

£ 2 , 000 , 000 ? 

Mr. Macmillan : Yes. 

Mr. Locket : It will not he left to the railway 

companies to allocate that afterwards? 

Mr. Macmillan: No. You will have presented to 

you precise figures applicable to each company which 
will go into the appropriate compartment. 

We have not, of course, decided, Mr. Merriman, 
that we have raised or provided capital in respect of 
that capital expenditure. You have only agreed 
that the capital expenditure shall he so much sub- 
ject to this deduction, and it is still for us to show 
that we have raised or provided. That matter we 
discussed, I think, very fully at the last sitting before 
the Court and is in the hands of the Tribunal at the 
moment for decision, but if you are satisfied that we 
have taken the appropriate steps to raise and provide, 
then the capital expenditure in respect of which 
capital has been raised or provided is settled, and the 
allowance to be made for such capital expenditure, 
in respect of which capital will be decided by you to 
have been raised and provided, is also agreed, so that 
the remaining part of the process is really executory 
of the settlement which has been agreed. 

Now, Sir, I am here, of course, to give you any 
explanation you may desire with regard to the 
settlement, and meantime I ask you to give your 
approval to the course of conduct of the parties in 
coming to a settlement, and, if you are pleased to do 
so, to express your approval of the terms of settle- 
ment which have been adjusted. 

Mr. Merriman : There is very little -that I 

need add unless there is any point upon 
which the Tribunal wants enlightenment. 
Of course, as to this putting of the 

settlement into its appropriate part, it is' the 
moving of the pawns about on the board so to 
speak, as to which we are really comparatively in- 
different, except that of course in the interests of 
everybody for the future — and I am sure the Tribunal 
will agree with this — it is, as my friend has already 
indicated, necessary that there should be an allocation 
of the amount agreed as between, first of all, various 
railway companies, secondly, as between (b) and (c), 
and to some extent no doubt as between the various 
items under ( h ) and (c) respectively. In order to 
prevent discussions in the future as to what par- 
ticular allowance was made under any particular item 
that will have to be presented in a crystallised form. 
Subject to that, I have really nothing to add except 
that in one sense we owe the Tribunal an apology 
inasmuch as to-day’s programme after (6) was com- 
pleted was to go on with the question of Economies. 

I say frankly, and I think my friend has not men- 
tioned this, but I think he is in the same position as 
1 am, that having regard to the time which has been 
taken over these negotiations, and to the fact that 
they were only completed on the 21st April, a great 
deal of detailed work and hard work was involved in 
arriving at this settlement, and I do not think either 
side have found themelves in a position to present 



the Economies issue before the Tribunal to-day. Set 
ctt against that there are two points which I should 
like to put to you; one is, as my friend has already 
mentioned, that we have not only dealt with (6), but 
we have dealt with the difficult question of (c), which 
was not actually in the programme for to-day; and 
the other is this, that the parties are already taking 
advantage of the rapprochement which has happened 
to discuss, and are in process of discussing, Economies 
with a view of arriving at the same happy result. 

In these rircumstances, Sir, I hope you will agree 
tl.at really a notable advance has been made in 
getting on with the business. 

President: lou aie in a position to assure the 
Ti'ibunal that there has been a full and fair dis- 
cussion of every point material to the interests that 
you represent, and that you have been adequately 
met by the railway companies? 

Mr. Merriman: That is our position. So far as 
Counsel are concerned I am afraid their only part in 
it was to have a short discussion immediately after 
the Tribunal adjourned last time, but those who are 
more expert m these matters have been hard at it 
since, and I am instructed quite definitely that our 
points of view have been adequately put forward and 
adequately met. 

Mr. J epson : I am not quite sure that I 

understood you with regard to one thing. 
When you spoke of the allocation of 
£2,000,000, firstly between the four Companies 
and secondly as between (6) and (c), you 
also went on to speak of an allocation between the 
different items in the claim. I rather gathered from 
Mr. Macmillan that this was a lump settlement that 
did not have regard to- all the particular items of the 
claim. For instance, if there were some cases in (c) 
which ought to go out because they did not enhance 
the value of the undertaking, but the difficulty was 
to find out which should come out and which should 
be left in, or partially left in, it was an agreed figure 
that a portion of the £2,000,000 at any rate should 
clear away those figures. 

Mr. Merriman : That is right, Sir. I think I did 
qualify what I said — or if I did not I intended to — 
by saying, so far as might be necessary. I do not 
know whether it is necessary at all to have any refer- 
ence to items, but you are quite right, Sir; the point 
is that the allowance which has been made was in- 
tended, first of all. to deal with the question as to 
whether there had been enhancement or not, secondly, 
whether any particular item ought to be included or 
not, and thirdly, under (c), to deal with the degree 
of fructification. All those matters have been can- 
vassed in the discussion, and it is intended so far as 
we are concerned ihat effect shall be deemed to have 
been given to all our objections on those points by the 
figure which has been arrived at; in other words, by 
th-e deduction of £2,000,000 over all to be allocated 
as between (&'• and (e), and as between the various 
railway companies, and the deduction of one-third in 
addition particularly with regard to (c); that is our 
position. 

President: I think Mr. Macmillan some time ago 
said that he was in search of what he called an 
arbitration figure; that is my recollection. I do not 
think, Mr. Merriman, that you were present on that 
occasion; it wms earlier in the proceedings. As I 
understand it now, that is really what has been 
settled as between you. 

Mr. Merriman : That is exactly it. 

President: You are not, as it were, apportioning 
the sum distributable over the items in the book in 
any way ? 

Mr. Memman: No. 

President: You are simply saying: “Well, there 
are those figures in the book, and there is the allow- 
ance in the book. Never mind what they represent; 
never mind how they -were got out ; we will deal with 
those figures in lumps,” and that is how you have 
dealt with them ? 

Mr. Merriman: Yes. 
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Mr. Macmillan: That is so, Sir. 

Perhaps before anyone else who desires to do so 
makes any further observation I might say, with 
regard to Economies, I entirely agree with what fell 
from my learned friend Mr. Merriman. We owe the 
Court an apology in the respect that we are not pre- 
pared this morning to go on to the next stage of the 
programme and discuss Economies. But I think we 
have two good excuses, and they have both been 
alluded to by Mr. Merriman. The first is that the 
interval has been so profitably occupied and has, in 
point of fact, saved a large amount of time as well as 
money; and, secondly, that when parties begin to 
settle one often hopes that the process may continue. 
The mood has been established, thanks partly no 
doubt to my learned friend’s good offices and to those 
of his clients, and already discussions have been 
initiated with a view, if possible, to arriving at some 
agreed figure on the Economies, because that item 
also, like the other items, involved a great many 
difficult and complicated details. Discussion round 
the table is very much more likely to produce a really 
fair result than litigation about such a topic, and if 
we may have your indulgence, an indulgence w T hich 
perhaps, I may suggest, might be curbed by a date 
being put upon us — because the pressure of a date is 
sometimes rather useful to parties in stimulating 
them to carry on their negotiations as rapidly as 
possible — I venture to ask you to excuse us to-day 
from going into the topic of Economies. If Economies 
are settled by such and such a time as you may see 
fit to appoint, or if not then settled it may have to 
be discussed, we would then look forward to the next 
stage, which is the large question of expenditure; we 
would then have got rid of all this compartment of 
the case, and we would have to address ourselves to 
the question of expenditure. As to. that, we would 
ask you to fix a day, if you can, on which we should 
present these figures. Already there has been a 
considerable exchange of figures relating to that part 
of the case also, but I am not in a position to say 
whether there is any possibility of agreement upon 
that matter. 

President : It might be that you would be able to 
deal with that also on somewhat broader lines than 
you have been considering at present. 

Mr. Macmillan : We should hope to, but as you 

can imagine we have not got beyond the stage of 
exchange papers upon that matter; but there we 
must leave it. We shall no doubt among ourselves, 
and with your assistance, be able to arrive at a date 
which will be a convenient date for embarking on 
that really very large topic, but for the moment 
you may wish to hear the observations that any of the 
other parties have upon the general settlement. 

Mr. . Stafford Cripps : May I say I am much obliged 
to my learned friend Mr. Macmillan for the apology 
ho has given to my clients, although I do not suppose 
it was really necessary. Of course, my clients had 
no idea as to what was contained in this settlement, 
and they are anxious not to do anything at all that 
would tend to look like a reopening of it in any way. 
I am instructed to say that, provided the Tribunal is 
satisfied that the three questions, which were raised 
by my clients at the last Sitting, and which then Mr. 
Clauson, on behalf of the Railway Companies, said he 
was going to bring evidence to meet, have been dealt 
with in the settlement, then my clients do not wish to 
say anything further, except this only, that of course 
they do not deem themselves to be bound by any of 
the terms of this agreement not to reopen matters 
in the future or anything of that sort. 

Mr. Macmillan : That is not suggested. 

Mr. Stafford Cripps : I just wanted to make that 
quite clear in order that it should not be suggested 
in the future. 

Mr. Morrison : Like the Counsel for the London 
County Council, I desire to raise nothing which would 
increase the difficulty of the Tribunal. Like other 
parties in the case, nobody will be more pleased than 



I shall when it is duly finished and settled. On (b) 
I feel that I am in a difficulty in raising any sub- 
stantial objection, because the onus there is on the 
opponents of the Railway Companies to prove their 
case. With the information before us, the very bare 
and bald information which the Railway Companies 
have given in their claims under paragraph ( b ), I 
feel that I have not sufficient knowledge or sufficient 
resources to get the knowledge to make a case for 
upsetting the claims under (6); but I still suggest, 
as I did on the last occasion, that an order ought to 
be given to the Railway Companies, or a request 
made, that they, should furnish somewhat further 
particulars as to their claims under (6), and prima 
facie the reasons why they are included in the claims 
which they have submitted to the Tribunal. That 
would enable parties to raise {joints on individual 
claims under (6) which even the Traders’ Co-ordinat- 
ing Committee have agreed, and both the parties 
have agreed that they reserve the right to raise 
particular points in the claims under (6); but in the 
absence at this stage of those further particulars of 
the claims under (b) I am not in a position to prove 
an y case against the Railway Companies’ claims, 
although I still feel that some of these claims on the 
face of them look bad, some of them doubtful, and 
some of them may be in order. 

Under paragraph (c), whilst I have every desire 
to facilitate the Tribunal coming to conclusions, I do 
feel that the case under (c), where the Railway 
Companies have the onus of proving their case, the 
Railway Companies have not proved their case; that 
they have admittedly not complied with the provisions 
of paragraph (e) as the records of the proceedings 
of the Court will show; and I submit to the Tribunal 
that the Railway Companies are entitled to nothing 
whatever under paragraph (c), because they have 
not endeavoured to prove and in fact have not proved 
any case for any of the claims that they have made 
under paragraph (c) of Section 58, subsection (1). 
lou will remember that the paragraph provides that 
“ allowance as appears to the Rates Tribunal to 
be reasonable in respect of capital expenditure (not 
being less than twenty-five thousand pounds in the 
case of any work, and not being capital expenditure 
included in paragraph fa) ), on works which enhance 
the value of the undertaking, but which had not at 
the beginning of the year nineteen hundred and 
thirteen become fully remunerative.” You will re- 
member also that what the Railway Companies did 
v as to arrive admittedly not at a specific meeting of 
the provisions of the paragraph; that in cross- 
examination they admitted that they had not 
attempted to comply with the provisions of the 
paragraph ; that the statements of their learned 
Counsel did not claim that they had made an attempt 
to comply with the provisions of the paragraph ; that 
all the Companies have stated throughout the proceed- 
ings on paragraph (c) is that they have arrived at a 
general formula and that in their view that was the 
only practicable way of handling the case. Now, Sir, 
neither you nor I are responsible for the provisions 
of this statute. I gather that at the time 'it was 
passed it pleased the railway companies fairly well, 
as I. think indeed it ought to have done, but the 
provisions of the statute are there, and probably the 
Railway Companies had as much to do as anybody 
with the provisions of the statute, and all the 
Tribunal can do in my submission is to see that the 
provisions of the statute are complied with. In this 
particular paragraph I arguted before, and other 
people argued, and I still argue, that the onus is upon 
the Railway Companies to prove their case on every 
individual claim they make under Section 58 (1) (c), 
and I submit to you that the records show as clearly 
as day that the Railway Companies have not 
attempted to prove their case in respect of these indi- 
vidual things. They had a formula which went back 15 
years in regard to any work, and they Gay every year 
they make a 1 /15th step towards fructification, and 



422 



PROCEEDINGS OF THE RAILWAY RATES TRIBUNAL. 



27 April, 1925.] 



[ Continued . 



tliat was the basis upon which they went. It was a 
rough rule of thumb thing embodied in a pure formula 
which saved the railway companies thinking and 
arguing about their case on particular things. I am 
sure I would like to help them in that respect, but it 
is not, I submit, the provisions of the statute, and 
I think the railway companies ought to be told that 
they have had ample opportunity to prove their claims 
which, I submit, they have got to prove individually 
on each item claimed under Section 58 (1) (c); that 
they have had ample opportunity in which to bring 
forward those things that they can prove; that they 
have had ample opportunity to prove them and they 
have not done it. Therefore, the Tribunal in those 
circumstances, carrying out the provisions of the 
statute, cannot allow the claims which are made under 
(c), and the whole lot must therefore be wiped out. 

Now we have the new situation that the Traders’ 
Co-ordinating Committee have met the railway com- 
panies, and we are all indebted to both parties for 
arguing in detail and endeavouring to arrive at a 
settlement, but with every desire to help I am bound 
to submit that the new proposals brought forward 
both by the Traders’ Co-ordinating Committee, who I 
understand represent in this case certain passenger 
interests as well, and by the railway companies, do 
not in any way alter the principle upon which the 
railway companies went. On the contrary, that 
further intensifies the method of proceeding in the 
matter by formula instead of proceeding by individual 
proof in accordance with the provisions of the statute. 
Now we have a foi'mula upon a formula. We formerly 
had a formula as to the 15) years and the deduction in 
accordance with the years that have gone, and now 
we have got the fresh case which has been arrived at 
between the two parties, that is to say, that there 
shall be a deduction of one-third of the claims of the 
companies and an overall deduction on ( b ) and (c) 
equal to a capital sum of £2,000,000. My submission 
is that this is entirely contrary to the letter of the law 
which the Tribunal has to determine and has to give 
decisions under; that it is the sheer guesswork, and 
that it may be that in the claims which the companies 
have made are a whole series of items where they have 
not enhanced the value of the undertakings ; on the 
contrary it may be capital expenditure which ought 
never to have been incurred, and would not have 
been incurred by a well-managed undertaking, and 
that is a liability on the undertaking instead of en- 
hancing the value. They have not in any case proved 
their claim as to enhancing the value or the other 
points which are provided for in paragraph (c). Those 
two parties who we are all very pleased have en- 
deavoured to arrive at a settlement have met, but still 
they have not gone upon the basis that the com- 
panies must prove their claims on each individual 
item, but that the companies had a formula which, 
I submit, is not in any way related to the provisions 
of the statute ; it has nothing whatever to do with the 
statute, and is an entire evasion of the statute, or 
rather it simply walks past the statxite and says : 
“ Let us have a formula; let us guess at it, because 
we have not the time and do not want the trouble of 
proving it.” You, first of all, have a formula for 
the companies, and now the parties meet 

and you have a formula upon a formula 
which I submit intensifies the original 
offence of the railway companies in ignoring the 
provisions of the statute altogether. Therefore, so far 
as (c) is concerned, it hae to be noted that the parties 
have agreed not only that they accept this settlement 
now, but that it shall be binding, so far as the future 
is concerned, so far as they are concerned. I quite 
agree that it does not bind me, and it does not bind 
any other party to these proceedings, but they have 
come to this conclusion, first of all, that the companies 
submit their formula, and then we get a formula on 
top of a formula, and I submit it is entirely beside 
the provisions of the law, and it is a proceeding 
which cannot be recognised by the Tribunal under 
the provisions of the law, but that the proceeding 
ought to have been that the companies submit a 
claim for a work and prove their case on each of the 



works they submit. That ought to have been the 
proceeding under Section 58 (1) (c). The companies 
have admitted in the most categorical and frank way 
that they have not done it, and then they said that 
they could not. I am not concerned with whether 
they could or not. They have said .that they' could 
not, but my point is that they have not, but they 
have arrived at a general formula which enables them 
to bring in a lot of little claims wholesale under a 
general heading, and I am bound to say I regret 
that the Traders’ Co-ordinating Committee have con- 
nived at this method of dealing with the matter and 
have agreed to another formula, which is a formula 
upon a formula. Therefore I submit that the Tri- 
bunal must under (c), with great respect, wipe out 
the companies’ entire claims on the ground that, in 
the first place, they ought to have proved their case 
on each item, that they have had ample opportunity 
to have done so, and that as they have not done 
it, and therefore they have not complied with the 
provisions of the statute, the companies’ claims under 
(c) must fall to the ground. 

Mr. Worrall : Sir, I certainly must say that the 
settlement under (a) and (b) is such a settlement as 
I should advise the Society I represent to accept 
It seems that the 1913 y 7 ear taken as it stands lias 
not to any great extent been departed from We 
have arrived now, at any rate in three cases out of 
four, at a year which is the ideal year for which 
my Society are pressing for an account, and I must 
congratulate the Co-ordinating Committee on having 
arrived at something near the 1913 figure. If you 
take the aggregate figures, in the first place the re- 
duction is £40,017 for the London & North Eastern 
Railway; in the second instance, the London, Mid- 
land & Scottish, it is £142,171 ; in the third case, 
the Great Western Railway, it is £189,661; and only 
in the case of the Southern Railway do we get a 
balance on the other side of £61,358. This is ex- 
tremely satisfactory, because there is very little- 
variation between the 1913 figure and the ideal year. 
Therefore we can be very grateful that after all the 
figures that we have put before this Tribunal we 
have arrived at figures Which almost equalled the 
1913 year ; in fact, we have secured in some cases a 
very substantial reduction, or a reduction at any rate 
if not substantial. 

I do not wish to spoil any effect which my able 
friend Mr. Morrison may have made on your minds 
with regal’d to (c). It is quite certain to all of us 
that the only thing that the railway companies can 
do is to go on a formula. I endeavoured to express 
myself on the last occasion when I addressed you 
to that effect, and it would be possibly confusing the 
minds of the Tribunal if I said any further words 
than have fallen from Mr. Morrison’s lips. Although 
I stand here to represent people who are in. the- 
public interest able to say that they are not in any 
way affected b.v anything else that the Tribunal has 
done y r et at the same time we can join hands with 
the political party who have come to this conclusion 
that those who represent the railway companies are 
really 7 falling over themselves over the formulae. 
These formulae you get one after another, and it is 
for the Tribunal to say 7 which formula you will 
accept. I take it you have come to no conclusion 
up to the present with regard to (c). We endeavoured 
to show that there w r as evidence of a formula, and 
Mr. Morrison agrees with me that there is very dis- 
tinct evidence of a formula, and now the attempt is 
made to set up another formula. I say with very 
great respect without labouring this matter that the 
Tribunal should carefully weigh this question of a 
formula and should throw out any attempt made by 
the railway companies to substitute a formula for a 
formula. We want to get at the concrete facts, and 
I congratulate this Tribunal that they can get at 
the the concrete facts in respect of the first two 
issues. But with regard to the (c) issue we are now 
to rest upon a formula, and I dissociate myself and 
my Society, which is a public institution and is en- 
deavouring to protect the public interest from any 
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attempt which is being made to gloss over this ques- 
tion of formulae and to substitute other formulae for 
formulae which have been laid down. If we are to 
have a formula, let us have the formula which Mr. 
Cope endeavoured to impress the Tribunal was a 
proper formula and see where it leads us. On the 
other hand, if we have another formula we have yet 
to work it out in figures and see whei'e it is going 
to lead us, so we are safer possibly with the railway 
-companies’ formula taking a period of years and 
laying down some principle which this Tribunal can 
act upon. With that I can only say that the fair 
manner in which this Tribunal has treated all these 
matters and has not endeavoured to bias those who 
are in front of them in any shape or form will lead 
them to a fair conclusion as to this formula which, 
if I may sav so, is laid down in camera, and as to 
which we in open Court now have the opportunity of 
listening to any arguments on the other side; so that 
really our protection is with this Tribunal, and I 
ask this Tribunal respectfully that they will see that 
the public interest is protected in this question of 
(c). 

President : Thank you, Mr. Worrall. 

Mr. Macmillan : With regard to what has fallen 
from Mr. Worrall last I am rather afraid he must 
have misconceived the nature of the settlement which 
has been arrived at, because he has alluded to figures 
which I fail to recognise and has referred to parts 
of the case which do not seem to me to be germane 
to this matter. I do not know whether it is my 
fault in not having made them sufficiently clear and 
explicit, but they are here in writing, and were com- 
municated to him in writing, and therefore are in 
his possession. 

With regard to the other matter of the formula 
that both myself and Mr. Worrall have referred to, 
I think they have misapprehended the position there. 
The Railway Companies came forward and submitted 
to this Tribunal in their series of tables a figure in 
respect of the item (c), which you may remember for 
the four Railway Companies was £1,523,575, being 
the allowance claimed by the Railway Companies in 
respect of 5 (1) (c). They appended in their tables 
a number of details in Schedule E which they quite 
frankly and candidly said were figures worked out 
upon a formula. The formula was thus adduced in 
support of the figure of £1,-500, 000. It was pointed 
out, and indeed we recognised always, that the 
formula in itself had no particular sanctity and was 
not indeed in precise conformity with the -Statute, 
but it was a justification; it was a business man’s 
way of working out the thing to see whether it would 
justify the figure which we have claimed, and which 
we were satisfied was a fair and proper figure. You 
took the view, if I may say so, 'Sir, that 
there was no statutory sanction for a formula at all; 
that is perfectly true, and, of course, is obvious 
upon the -Statute ; but while the formula may 
have no statutory sanction the formula may be an 
excellent business man’s test of whether the figure 
which have claimed of £1,500,000 is or is not a fair 
figure, and the formula was subjected to much criti- 
cism, because it was said that might include items 
which were not appropriate, to which the Railway 
-Companies -of course would answer: “-."Well, it has 
-only g-one- back 15 years. If the whole thing is loose 
we may have to go back 2-0 or 30 years, because some 
items much older than 15 years have not yet come 
into fructification,” -and at once it was manifest 
that a great many considerations on the one side and 
the other would have to be gone into. It was at that 
stage that you and your colleagues pressed us on the 
•subject of tiie undesirability of discussing those parti- 
cular items one by one, and the President himself 
pointed out how undesirable it was that these small 
points, that is to say arising on particular items 
in the precise degree of fructification of any one item, 
should be gone into by the Tribunal, and suggested 
that they were capable of settlement. Then we came 
to the passage in which Mr. Locket, in concurrence 
with the President . and no doubt with Mr. Jepson, 
-said this at -page 308, column 2, and I propose to 



read it at length now for my friend’s comfort • I 
cannot help thinking that in many of these cases 
they might be settled between the parties themselves; 
but even where in such cases as could not be settled 
in that way I am inclined to think it might be useful 
if they could be left to the unfettered discretion of 
the Tribunal. We are business men. We have heard 
a good deal of what has been said on both sides, 
and if rlie parties themselves could not settle they 
might, without considering questions of the legal 
interpretation of the Act, leave it to the Tribunal 
to settle a lump sum without giving any definite 
figures or accounts. It could onfy be done by con- 
sent of the parties, I think. No doubt the learned 
President would tell me so. But I think something 
of that sort might usefully be done. I am appalled 
by the consideration of having to go into all these 
different items under Section 58 (1) (c). It seems 
to me that to go into all those items in the way we 
have been considering them up to the present would 
be endless. But they surely might 1 e settled between 
the parties. If they could not settle, I certainly think 
they could be settled by the Tribunal on a broad 
basis in the same' way as business men would do it 
if tliev were sitting round a table discussing questions 
at issue between them. T hope I have not said too 
much, but I am very anxious indeed to assist you and 
your opponents to arrive at -the finality which you 
express yourselves anxious to reach and that we must 
reach sooner or later. ( Lord Advocate) : The example 
you have selected is a very good one under 58 (1) (c). 
I cann-ot for the moment, of course, pledge my clients, 
but I. should be disposed seriously to advise them to 
take what I call an arbitration figure upon that 
in your arbitrament. Because I see the vista of 
the inquiry to which the President referred yesterday, 
which might he much more costly than the benefit to 
the public which would result from this settlement.” 
The position of matters, therefore, was this, that 
there was a particular figure claimed under (r' i; that 
that was supported by a formula which was not a 
legal formula, but it was a business formula, and 
which we did not profess had a legal foundation, hut 
which we thought reasonably justified tlie figure we 
put forward. It was subjected to some criticism and 
it has no doubt been subjected to criticism in the 
course of these negotiations among the parties. 
There are considerations one way or the other as to 
the operation of any formula, hut the settlement is 
not a settlement on the formula in that sense at all; 
it is a settlement of the claim put forward by us of 
£1,500,000 on paragraph (c); and taking into account 
that consideration, the parties have agreed that to 
take the two-thirds of that figure would be a fair 
all-round arbitration figure as between them after 
considering everything, formulas and everything 
else, but looking at it as business men just as we 
were exhorted to do by the Tribunal. In these cir- 
cumstances I venture to think that on reconsidera- 
tion both Mr. Morrison and Mr. Worrall will rather 
recognise that the Tribunal in so exhorting us and 
we in following that exhortation have best had re- 
gard to the public interest and have arrived at a 
result which in the public interest the Tribunal might 
well see fit to approve. 

Mr. Morrison : Might I make a personal explana- 
tion to the Court that my complaint was not that 
the formula was a product of the figures, but that 
the figures, the details of the claim, are admittedly 
and openly a mere product of a formula which was, 
first of all, arrived at. 

Mr. Locket : I suppose you would say, Mr. Mac- 
millan, that in the proposal you put forward now the 
formula is dead. 

Mr. Macmillan : Oh yes. The formula was a method 
which we had calculated out. It is quite true, as 
Mr. Morrison has said, we used a formula to 6ee if 
we could get at a figure. We got at a figure and 
that figure is recognised as being a figure which 
would allow for the formula being inaccurate at any 
point one way or the other, hut it is now a figure 
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which is dissociated from the formula in this sense 
that it is our claim adjusted between the parties. 

President : Mr. Hurcomb, would you tell me if you 
have any observations to make upon this statement? 

Mr. Hurcomb : May I just explain to you how we 
stand in the matter of the report upon the recon- 
ciliation statement which the Railway Companies 
have put dn ? 

President : Yes, I should be obliged if you would 
do that. 

Mr. Hurcomb : The Ministry has carried out a test 
examination of the figures in that statement and is 
awaiting from one of the companies certain particu- 
lars necessarj r to enable it to complete its report. 
We expect to receive those particulars shortly and 
shall then be in a position to submit to you a re- 
port upon the matter. 

Mr. -Jepson: That is particularly with regard to 
the possible over-lapping between (a) and (6). 

Mr.' Hurcomb : That is so. The Minister expresses 
no view as to the reasonableness of the amount of 
the allowances which would result from the adoption 
of the arrangement made between the Traders Co- 
ordinating Committee and the Railway Companies. 
As regards .the scheme itself, if the parties to the 
proceedings were satisfied with it and the Tribunal 
saw their way to accept it, the Minister would offer 
the following observations. He appreciates, of 
course, the importance of time in this matter and 
he realises also that in coming to an arrangement 
the Co-ordinating Committee and the Railway Com- 
panies have been following on the lines which the 
Tribunal themselves have indicated as desirable. 
The Minister appreciates also that it may be the 
desire of the Tribunal themselves not to allow what 
may be a theoretical difficulty to stand in the way of 
an arrangement which it was competent to them to 
sanction and which, in their opinion, would be sub- 
stantially just between the parties, but it is not quite 
clear whether it is proposed to amend the claims at 
present before the Tribunal so as to give effect to 
this proposed settlement, and if so in what manner. 

The point to which I draw attention is this: If 
the allowance under paragraph (c) is given as an 
aggregate allowance without any details, the diffi- 
culty to which the Tribunal themselves have drawn 
attention, as to the exercise of their powers under 
sub-section 3 of Section -58 would seem to arise. I 
ought perhaps to refer you to the passage; it is on 
page 318 of the Proceedings. Mr. Jepson, about 
half-way down the first column, asked this question : 

“ Does not sub-section (3) rather suggest that if we 
think, in the fixing of the standard revenue for 1913, 
we have allocated too much to (1) (c) we can adjust 
it ? — (Lord Advocate ): You refer to the statutory 
direction in sub-section (3), I see. To that extent 
the standard revenue is open to your revision later 
on that is quite true. — (Mr. .Jepson): I have been 
thinking about it, and I do not know how this sub- 
section could be applied after we have once dealt 
with all these things as far back as 1913. iWhat 
fresh information can be brought before us to show 
too little or too much was allowed in the figure which 
we may arrive at as the standard revenue for 1913? — 
(Lord, Advocate ) : I see the difficulty you are putting 
to me just now of the formula in that context, if you 
adopt a formula, because there is a certain rigidity.” 
Then a little later the Lord Advocate said : “ That 
difficulty would be present if you took the matter 
into your own. hands, as suggested 'by Mr. Locket, 
and simply said take your pen and write quickly 
£1,000.000, and that is an end of it. If that were 
done it would be very difficult for your successors to 
say whether the allowance made was too high or too 
low, because the factors you had in mind would not 
be exposed to criticism. Of course it would be open 
to a trader in subsequent years to say: Your 

formula which resulted in X pounds went into com- 
partment O; we will undertake to show that that is 
too much . I recognise that will be a difficult thing 
for the trader to do, and .one therefore tenders 
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sympathy in that matter. But the thing has to be 
worked out somehow,” and then you, Sir, said : “ I 
think it all points to some agreement between the 
parties on this matter. It is very difficult . — { Lord 
Advocate) : You can see there is no such prospect .of 
agreement if we are working on every item. — 
(President ) : I quite see that, but people become more 
reasonable very often.” I do not think that this 
difficulty is an insuperable difficulty, but in view of 
what the Tribunal itself said, I think it only right 
that attention should be drawn to it. If this diffi- 
culty exists, the parties to this agreement appear to 
have solved it so far as they themselves are con- 
cerned by entering into what I may call this self- 
denying ordinance. The Minister, however, is not 
asked to bind himself in any similar fashion, and 
it would not be possible for him to do so, especially 
in view of the terms of Section 22. Having drawn 
attention to that point, I do not think there is any- 
thing else which I wish to submit to you. 

(The Tribunal conferred.) 

President : I have had the opportunity of con- 

sulting both my colleagues on this matter, and the 
question immediately before us appears to be whether 
we can give our sanction to the parties proceeding 
upon the lines which they have indicated to effect 
the settlement which will result in definite figures 
which will be presented to us later on, and which no 
doubt will be supported by evidence on the part of the 
railways and on the part of the traders, if necessary, 
that these figures so presented are a fair settlement 
of the outstanding matters between them under all 
the circumstances of the case. The mattei presents 
itself to us to-day in the following way, and I do not 
think perhaps sufficient value ha6 been given to what 
has been done heretofore by some of the gentlemen 
who have addressed us. The companies have already 
furnished in great detail particulars of their claims 
under (a), (b) and (c), and we sat for some 11 days, 
I thirds, hearing the evidence by which they supported 
the figures in those statements and listening to the 
criticisms, often very valuable criticisms, of those 
who dissented from the figures and from the methods 
by which they were arrived at. After sitting for some 
10 or 11 days we found ourselves apparently on the 
brink of what might have been a very costly and a 
very detailed inquiry, and the result of which might 
not have had any striking or peculiar value to the 
parties interested, if, by a shorter method, figures 
could be arrived at. I certainly, speaking for myself, 
desire, as I have desired all through these proceedings, 
that the parties should as far as possible come to 
agreement between themselves on matters of amount 
wherever they could, because I have always personally 
felt (I think my colleagues have also felt it to the 
same extent) that the Traders and the Railway Com- 
panies understand their business so much better than 
we do. When they are sitting round a table they 
have the opportunity of entering into all the details 
of the case, and not in the necessarily formal way in 
which it is done in Court. They can cover all ques- 
tions which arise at the moment and deal with them, 
and, therefore, personally I have always felt that if 
]t was possible for the Traders and all parties to arrive 
at an agreement between themselves, that was the 
course which should be adopted. Therefore, to some 
extent, the Tribunal are responsible for what some 
parties think to be a vice in this mattei , namely, 
that, it was arrived at by agreement between the 
parties. The Co-ordinating Committee and the com- 
panies, under those circumstances — I will not say 
under pi essure from the Tribunal but at the sug- 
gestion certainly of the Tribunal, I wish the Tribunal 
to accept responsibility as far as that is concerned — 
have endeavoured to do exactly what the Tribunal 
suggested should be done, that is to arrive at an 
agreed figure, and to-day they have presented ns 
with formulai, if you like to call them so, but 
methods I would prefer to call them, under which 
a suitable arrangement can be arrived at. If we 
are asked at the present time we say it does in our 
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opinion afford materials for a reasonable settlement 
between the parties and we shall be surprised if, 
when the figures are produced, those figures will not 
be supported, both by the Railway Companies and 
the Traders, with evidence showing that there are in 
those figures such items as should be contained on the 
whole, and speaking generally that they are prepared 
to support them on those grounds. It has certainly 
been open to Mr, Morrison’s criticism that every 
item ought to be specifically proved and entered into 
and canvassed and questioned. I do not think he 
quite gives value, if he will excuse my saying so. to 
what has already been done. We have heard criticisms 
from him and from other gentlemen whom we have 
had the advantage of seeing before us, upon the rail- 
way companies’ figures. It is in consequence of 
those very criticisms of Mr. Morrison and 
the traders that these items have been sub- 
stantially reduced. They have in effect carried out 
and carried into the arrangement the result of Mr. 
Morrison's and the other' criticisms, and presented it 
to us in that form, and, subject to those criticisms, 
and subject to the traders’ observations, they have 
seen their way to reduce their claim and present it in 
the form they do. At that stage, when we are on the 
brink of going forward successfully to get a conclu- 
sion, those gentlemen who have already criticised the 
figures and who have already had the advantage of 
their criticisms being carried into the figures, say : 
“ Now, then, reopen the whole thing; do not listen to 
this settlement; begin again; go through every one of 
these items in detail; hear the evidence in support 
of each, and come to a decision on each item.” 
Suppose we did that, is it supposed that we should 
give in our judgment or our determination anything 
else than a lump sum P The items would be canvassed 
in exactly the same way, but we should not sign a 
schedule of what we agree to and what we disagree to. 
Probably, in the result, we should arrive at — I do not 
say this sum, approximately the same it might b.e, it 
might be something different, but I have no doubt 
that the agreement of the sum arrived at between 
these two parties, after the most careful investiga- 
tion, would be quite as likely to be right as any sum 
we should arrive at after hearing those criticisms and 
the evidence again. I consider that the parties, know- 
ing their own business so much better than we do in 
these matters, knowing where the shoe pinches, being 
able to discuss it, having, as we heard, entered into 
the most minute discussion of every one of these 
details, would probably have better reasons and 
better grounds for approving or disapproving of any 
particular items than we should have. 

The only other criticism which Mr. Hurcomb has 
very properly brought to our notice is this : Are you 
tying your hands in any way when the period of revi- 
sion comes under Sub-section 3? I am not tying 
anybody’s hands. Anybody can do what they like. 
These two people, the co-ordinating committee and 
the railways, have come before me and said : “ As 
far as we are concerned we are not going to open it.” 
They have expressly said they do not bind anybody 
else. If anybody else likes to come and say: “ The 
allowance is too much,” let them come; they will 
have a fair hearing, and we shall endeavour to do 
justice notwithstanding the fact that there has been 
an agreed figure as between the railways and the co- 
ordinating committee, which they have agreed not to 
reopen. You have the safeguard of the Minister of 
Transport, who is quite willing to act; you have the 
safeguard of the London County Council, a very in- 
fluential body, they are quite open to act. We shall 
again have the pleasure of hearing Mr. Morrison and 
Mr. Worrall, I have no doubt, on the same point, if 
they feel aggrieved, but I do not think their arm will 
be foreshortened in any way by what we approve to- 
day. They will be able to say : “ We never came into 
this agreement. The figure which you have put down 
there as the true figure, which is not to be reopened 
by the co-ordinating committee and the railways, is 
not a figure we ever accepted. We appeared and pro- 
tested against it; we appear and protest against it 



now, and we shall keep on protesting until it is 
diminished very substantially.’’ Under those circum- 
stances and seeing that the agreement is being arrived 
at at the invitation or the suggestion of the Tribunal, 
seeing that the method now presented to us appears 
to afford the opportunity of carrying out a settlement 
which is clearly in the interests of all parties as far as 
the economy of time and money, and sometimes 
temper, is concerned, seeing that it approves itself, I 
believe, as a right method of dealing with the matter, 
both to myself and my colleagues, so far from reject- 
ing it I am afraid I am going to congratulate the 
parties on having arrived at it. I hope they will go 
on in the same spirit, that they will settle by agree- 
ment whatever they can settle, and that they will 
save the time and the money of the parties as far as 
possible by effecting these settlements, and that they 
will go forward. My hope is that at an early date 
they will produce another settlement. So I am afraid 
on the whole I must, although perhaps I do not 
altogether hold the view that Mr. Morrison and Mr. 
Worrall do, endorse as far as I can the settlement and 
suggest that they should go and settle as many other 
questions as they possibly can. 

I do not know whether, Mr. Macmillan, you want to 
say anything on the question of economies, not on the 
question of amount or quantum, but how you approach 
the question of economies at all? 

Mr. Macmillcm : I should rather not. 

President : I do not know whether a very interest- 
ing and useful letter which the Minister of Transport 
has done us the honour to send us on the 22nd April, 
1925, has been brought to your notice. 

Mr. Macmillan: No; I have not seen it. 

President : As it may furnish matter which the 
parties may like to consider I thought it would be 
well perhaps if I read it so that it got on to the notes, 
and so that everybody could have an opportunity of 
of considering it. That seems to me the best way of 
broadcasting it. 

“ Ministry of Transport, 

Finance and Statistics Dept... 

7, Whitehall Gardens, 
London, S.W.l. 

22nd April, 1925. 

“ Sir, 

“ I am directed by the Minister of Transport 
to advert to your letter C. 515 of the 7th April 
in which the Railway Rates Tribunal ask for any 
observations which the Minister finds himself in 
a position to make upon the claims of the Railway 
Companies under the proviso to Section 58 (1) of 
the Railways Act 1921, as submitted by them in 
Statements R.T.2a. — 5a. Item 6. 

“It is observed that a note to each Summary 
states that the claim is incomplete in various 
respects . 

“ In these circumstances and in the absence 
of the data upon which the summaries have been 
compiled the Minister is not in a position to make 
any detailed observations upon the figures. 

“ It is not stated whether in arriving at the 
figures allowance has been made for increases in 
expenditure, if any, consequent upon reorganisa- 
tion. 

“It is not stated whether the figures represent 
the aggregate economies up to 30th June, 1924, 
or the annual rate of saving, and in the latter 
event at what level of prices the economies are 
calculated. 

“ There are, however, certain questions of 
principle which appear to the Minister to arise 
upon the submissions of the Railway Companies. 

“ (1) These submissions include the allowance 
under the proviso as an item in 
Standard Revenue, and it is for con- 
sideration whether in view of the word- 
ing of the proviso it should be so 
included or whether the allowance 
should be made either by way of an 
addition to the estimated expenditure 
or in some other way. If the allowance 
is part of Standard Revenue it would 



4(i038—16 



B 



426 



PROCEEDINGS OF -THE RAILWAY RATES TRIBUNAL. 



27 April, 1925.] 



apparently be on the same forting as 
allowances under paragraphs (a) and 
( b ) and would be permanent. If it 
were made in the course of fixing 
charges, the increased receipts result- 
ing from thte allowance woulid form 
part of the total net receipts of the 
Company which, upon a review under 
Section 59, would have to be compared 
with a Standard Revenue which did. 
not include the allowance. 

“ (2) It appears further to be for considera- 
tion whether the avoidance of new ex- 
penditure in itself constitutes an 
economy effected within the terms of 
the proviso, and if so upon what basis 
the amount of the economy is to be 
calculated. 

“ (3) It would also seem necessary to decide 
what meaning is to be attached to the 
phrase ‘ steps already taken '. 

I am, Sir, 

Your obedient Servant, 

(Sd.) Cyril Htjrcomb.” 

“ The Secretary, 

Railway Rates Tribunal.” 

That will ibe in your hands and you will see the 
notes of proceedings. I thought it was better to have 
it now so that, if you two parties are going into the 
question of the discussion of Economies, and you feel 
that any of these points would have to 'be settled as 
between you, you might have the opportunity of 
considering them and seeing what view to take. 

Mr. Macmillan : I see there are questions not only 
of quantum but of law in that letter. The place 
which this item is to take in the programme may be 
an important question adverted to by the Minister 
and may have to be discussed. 

President : I do not want to drag either of you 
prematurely into a discussion of legal points, which 
you may agree as to the interpretation of, when you 
lay your heads together, but I thought you ought to 
have early notice of it as you are considering the 
question of economies. 

Mr. Macmillan : We are much obliged to you. We 
are engaged at the moment in negotiations for 
settling this item. May I just say, in conclusion, 
how I outline the programme we shall pursue? 
When we receive the Report from the Minister, that 
is to say, after he has got the figures of one of the 
companies which he requires to enable him to com- 
plete his Report, there may 'lie some room for dis- 
cussion upon his Report. We none of us know what 
he is going to say in his Report and we may have 
■some discussion upon that. Neither my friend nor 
myself is precluded from discussing what may arise 
on his Report, but when his Report has been received 
anl discussed and given effect to, then it will be our 
duty to supply you with the figures for (b) and (c) 
applicable to each of the companies. 

President : You promise to do that at as early a 
date as you can? 

Mr. Macmillcm : We can do it at once practically 
when we get the Report, unless 'anything arises on 
the Report which we do not foresee. 

President : I have no doubt you will agree it 
amongst yourselves, the four railways, but, as I 
understood from your explanation, the two million 
pounds is to be allocated at their discretion. 
Assuming they differ, what is to be the solution ? 

Mr. Macmillan : I do not think we need consider 
that. 

President : At all events, we could settle it if they 
differ. 

Mr. Macmillan : The Minister’s report will be 

received and considered and, unless there is some 
matter for discussion arising upon that, we shall 
proceed at once to fill the compartments with the 
appropriate figures. We shall allocate the sum, and 
’exercise the option which we have under this method 
of settlement of allocating the two million pounds. 
We shall then be in a position to put in for each 
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of the four companies under ( b ) and (c) the appro-; 
priate figure and present it to the Tribunal. It 
leaves over Capital Expenditure after 31st December, 
1923. That we have not dealt with yet; that will be 
for after consideration. 

As regards the date at which you will expect us to. 
come before you again 

President : Before passing quite away from (c) — 
“ Such allowance as appears to the Rates Tribunal 
to be reasonable in respect of Capital Expenditure 
(not being less than twenty-five thousand pounds in 
the case of any work and not being Capital Expendi- 
ture included in paragraph (a) on works which en- 
hance the value of the undertaking ” — I have sug- 
gested that you two should produce joint evidence 
to show that you have investigated this matter and 
tender evidence that there is in the figures the value 
of X pounds which enhances the value of the under- 
taking. 

Mr. Macmillan : When we have completed the pro- 
cess of allocation I. was going to call a witness who 
would tell us how the company has chosen to use its 
right to election under the method — how they have 
done that, and how it is worked out in figures, and 
L propose to ask him whether the figures or view have 
been arrived at after full and careful survey of all 
the particulars to which attention is directed under 
the statute, so that assurance can be given to the 
Tribunal that nothing has been overlooked, either 
by the railways in putting forward their case, or by 
the traders scrutinising that as to all its details. 
That is the assurance I propose to give at some time 
through the mouth of a responsible railway repre- 
sentative. 

May I have your view, Sir, as to the time when 
you would expect us to come forward with that 
stage? It will depend first on whether the company, 
which I am careful not to mention, has brought its 
figures before Mr. Hurcomb, but I suppose there is 
not much delay over that. 

Mr. Hurcomb : I understand the difficulty is they 
have to go to some of their provincial centres for 
some of the information. In matters of this com- 
plexity which relate to all the substantial companies 
in the Group every document is not in the head office 
in London. 

Mr. Macmillan : It rather looks as though Scotland 
was the defaulter. 

Mr. Hurcomb: I am not sure that it gets as far 
north as that. 

Mr. Macmillan : At any rate, we may expect that 
in a few days the matter will be brought to the point. 

Mr. Hurcomb : So I understand. 

Mr. Macmillan : That being so, we shall proceed 
unless any matter arises in the meantime. 

President : Make it as early as you can. 

Mr. Macmillan : Would you agree to a date in 

May? The 26th is the daLe suggested to me. We 
would then deal also with economies; we would pro- 
ceed with economies, if economies were not settled 
then. 

President : We quite understand you brought us a 
peace offering to-day in consequence of not consider- 
ing the economies, but they will come next time, will 
they not? 

Mr. Macmillan : Yes, unless we settle them. I sug- 
gest the 26th a,s the date for reporting on (b) and (c) 
and for going on with economies if economies are not 
disposed of by that time. 

(The Tribunal conferred.) 

President : Mr. Macmillan, the 19th is suggested. 

Mr. Macmillan : I am afraid there is a concensus 
of feeling this side of the room that the 26th is the 
earliest date at which we can be ready, because one 
has to take out a great many figures and discuss a 
great many figures if we are to settle the Economies 
matter. By taking an earlier date I am afraid we 
might not be ready. If you give us the 26th of May 
I think we would be certain to be able to go on then 
Monday the 25th is suggested as more suitable for 
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the traders; as far as we are concerned, Monday 
the 25th would suit us quite as well. 

President : Is that really the best you can do? 

Mr. Macmillan : I am afraid that it is. 

President : We accept that assurance. 

Mr. Merriman : That of course is on the footing 
that it is hoped that an agreement may he arrived 
at in the meantime. It is impossible to arrive at 
an agreement on Economies without detailed exam- 
ination of the figures. 

President : Mr. Merriman, are you giving me an 
assurance that you require that? 

Mr. Merriman : Those are my instructions. 

Mr. Macmillan : And those are my instructions, 
Sir. 

President : Very well. 

Mr. Macmillan : That will be the 25th of May. 
May we look a little further ahead still, Sir? If we 
can get the Economies disposed of then, we shall 
then have to open on the subject of expenditure. 
It might be useful if we got our date for that ad- 
justed now, at least provisionally'. I was going to 
suggest to the Tribunal and to the traders that the 
15th of June was the day on which we might deal 
with Expenditure. 

(The Tribunal conferred.) 

Mr. Macmillan : There seems to be some difficulty 
as to the 15th of June from the point of view of 
my friend. 

Mr. Merriman : The real difficulty is this, that it 
all depends upon how much work has to be put into 
the question of the Economies in the meautime. 
Supposing, for the sake of argument, that Economies 
were disposed of quite shortly, as we do not think 
they can be — the hand with the “ broad axe ” has 
been put to me — on the other side it has to be ex- 
amined in detail — if substantially between now and 
the 25th of May is taken up in detailed examination 
of the Economies, it is almost impossible that a hear- 
ing could take place on Expenditure on the 15th of 
June. On the other hand, if Economies goes quicker 
than is anticipated an agreement is arrived at, it 
might be possible to have a hearing in June. I am 
sure the Tribunal will realise we are trying not to 
be obstructive. To undertake now to be ready to 
fight Expenditure on the 15th of June is, I am 
instructed, impossible, and I should have thought my 
friend would have agreed it was impossible. 

President : I do not think you can ask him to agree 
that it is impossible; he says it is possible. Your 
clients have a great deal of work to do, I grant you, 
but I should very much like to know what it is that 
is blocking the way, so to speak, from your point 
of view. You say generally it is work; we have all 
got to work. 

Mr. Merriman : I am instructed, first of all, they 
have not got all the information. 

President : What information do they' want which 
they have not got? 

Mr. Merriman : I do not profess to be able to give 
answer to that off-hand. 

President : Are you proceeding upon the lines which 
at one time were rather suggested in cross-examina- 
tion, that before arriving at any conclusion y'ou 
would have to investigate the 1913 and prior accounts 
of all the companies that had been amalgamated and 
absorbed? If you started on that undertaking, I 
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should say that it is a prodigious one and I should 
wonder whether it was necessary. 

Mr. Merriman-. You are putting a question to me 
about something which I, personally, have never con- 
sidered. I was not in the case when that particular 
stage was suggested ; I have not even got papers with 
regard to that stage. It is impossible to answer that 
without instructions. 

President : Would you, gentlemen, mind me asking 
Mr . Cash ? 

Mr. Merriman : Not at all, Sir. 

President: Do you mind, Mr. Macmillan? 

Mr. Macmillam : No, Sir. 

President: Mr. Cash, what is the difficulty? 

Mr. Cash : The position is this, as far as I can call 
it to mind at the moment. I did not know the ques- 
tion was going to be asked, and therefore I am call- 
ing upon my recollection, which, I think, is accurate. 
We have been asking the Railway Companies for some 
time for various detailed information in relation to 
the Expenditure Claims. It was suggested that the 
last of that information would reach us on the 31st 
of March. There is still, I believe, a little of that 
to come in. Whether what is going to come in is 
going to give us everything we have asked for we do 
not know until we have seen it. It is suggested to 
us by' the Railway Companies that we should wait to 
see whether there was anything else we wanted when 
they' told us they had given us all they intended to 
give us. That is the position to-day. They have not 
yet told us they have given us all they are going to 
give us. We are not sure whether there is anything 
more we want. We are going to be very busy with 
Economies now. Whether we shall want anything 
more I cannot say. To fix the date of the 15th of 
June when we are in that position does not give us 
any opportunity of preparing the case before you as 
regards the proposals of the Railway Companies. 

(The Tribunal conferred.) 

Mr. Merriman: Mr. Cash would Tike to add some- 
thing to that if he may. 

President : Yes. 

Mr. Cash : There are one or two sets of tables, 
though for the moment I cannot recollect which, 
which were presented. The traders did a certain 
amount of work upon them, and subsequently they 
have been withdrawn and other tables suggested. I 
do not mean to suggest they are entirely' different, 
but there are certain alterations. We do not want 
to continually have to consider figures and then find 
they are withdrawn and amended. We are at the 
moment rather waiting until we are told “ that is all 
you are going to get, and there is nothing more 
coming unless y'ou ask for anything more.” I do not 
know when that will arrive : possibly the Railway 
Companies , will tell you when the are going to supply 
us with absolutely everything they intend to let us 
have. When we get that we shall be able to judge 
whether there is anything else we must press for. 

President: My colleagues’ idea is that it should 
be provisionally fixed for the 15tli June. It may be 
you will find you can give more time to the 
Expenditure. 

Mr. Cash : The traders do not want to delay these 
matters; it is only that we want adequate time. 

President: We see that, Mr. Cash, and we are 
trying to give it as far as we can. 

Mr. Cash : Thank you very much. 



(Adjourned till Monday, May the 25th.) 
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